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AUSTRALIAN CONSTITUTION 1900 (HISTORICAL)

THE COMMONWEALTH OF
AUSTRALIA CONSTITUTION ACT.

63 & 64 VICT.

CHAPTER 12.

An Act to constitute the Commonwealth of Australia.

[9th July 1900]

[ P. 262] WHEREAS the people of New South Wales, Victoria,
South Ausdtrdia, Queendand and Tasmania, humbly relying
[Preamble]  ontheblessing of Almighty God, have agreed to unitein
one indissoluble Federa Commonwedlth under the Crown
of the United Kingdom of Grest Britain and Ireland, and
under the Condtitution hereby established:

And wheressiit is expedient to provide for the admisson
into the Commonwealth of other Austrdasan Colonies and
possessions of the Queen:

Be it therefore enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of the Lords
Spiritual and Tempord, and Commons, in this present
Parliament assembled, and by the authority of the same, as
follows -

Short Title
1. This Act may be cited as The Commonwedth of
Audrdia Condtitution Act.

Act to extend to the Queen's successors.

2. The provisons of this Act referring to the Queen shal
extend to Her Mgesty's heirs and successors in the
sovereignty of the United Kingdom.
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Proclamation of Commonwealth.

3. It shdl be lawful for the Queen, with the advice of the
Privy Council, to declare by proclamation that, on and after
aday therein gppointed, not being later than one year after
the passing of this Act, the people of New South Wales,
Victoria, South Audtrdia, Queendand, and Tasmania, and
aso, if Her Mgesty is satisfied that the people of Western
Audrdiahave agreed thereto, of Western Audtrdia, shdl be
united in a Federd Commonwedth under the name of the
Commonwealth of Austrdia. But the Queen may, at any
time after the proclamation, appoint a Governor-Generd for
the Commonwedlth.

Commencement Act.

4. The Commonwealth shdl be established, and the
Condtitution of the Commonwedth shall take effect, on and
after the day so gppointed. But the Parliaments of the
severd coloniesmay at any time after the passing of this
Act make any such laws, to come into operation on the day
S0 gppointed, as they might have made if the Condtitution
had taken effect at the passing of this Act.

Operation of the constitution and laws.

5. ThisAct, and dl laws made by the Parliament of the
Commonwedlth under the Condtitution, shal be binding on
the courts, judges, and people of every State and of every
part of the Commonwedth, natwithstanding anything in the
laws of any State; and the laws of the Commonwedth shall
be in force on dl British ships, the Queen's ships of war
excepted, whose firgt port of clearance and whose port of
destination are in the Commonwedth.

Definitions.
6. “The Commonwedth” shal mean the Commonwealth of
Audrdia as established under this Act.

“The States’ shall mean such of the colonies of New South
Wales, New Zedand, Queendand, Tasmania, Victoria,
Western Audtrdia, and South Audtraia, including the
northern territory of South Audtrdia, asfor the time being
are parts of the Commonwedlth, and nwedth, and such
colonies or territories as may be admitted into or established
by the Commonwedlth as States; and each of such parts of
the Commonwesdlth shdl be caled “a State’.
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of the Commonwedth &t its establishment.

Repeal of Federal Council Act. 48 and 49 Vict. ¢.60.

7. The Federd Council of Austrdasia Act, 1885, is hereby
repeded, but so as not to affect any laws passed by the
Federd Council of Audtrdasaand in force a the
establishment of the Commonwedlth.

Any such law may be repedled asto any State by the
Parliament of the Commonweslth, or asto any colony not
being a State by the Parliament thereof.

Application of Colonial Boundaries Act. 58 and 59 Vict. ¢.34.

8. After the passing of this Act the Colonid Boundaries
Act, 1895, shdl not gpply to any colony which becomesa
State of the Commonwesdlth; but the Commonwedth shall
be taken to be a salf-governing colony for the purposes of
that Act.

Constitution.
9. The Condtitution of the Commonwedth shdl be as
follows -

THE CONSTITUTION.
This Condtitution is divided as follows -

- CHAPTERI. - THE PARLIAMENT:
- PART I. - Generd:
- PART Il. - The Senate;
- PART Ill.- The House of Representatives:
- PART IV. - Both Houses of the
Parliament:
- PART V. - Powersof the Parliament :
- CHAPTERII. - THE EXECUTIVE
GOVERNMENT:
CHAPTERIIII. - THE JUDICATURE
- CHAPTERIV. - FINANCE AND TRADE:
- CHAPTERV. - THE STATES.
- CHAPTER VI. - NEW STATES:
- CHAPTER VII. - MISCELLANEOUS:
CHAPTER VIII. - ALTERATION OF THE
CONSTITUTION
- THE SCHEDULE.
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CHAPTER PART I.- GENERAL.

I . The Legislative Power.

Par liament.

1. Thelegidative power of the Commonwedth shdl be
vested in aFederd Parliament, which shall consst of the
Queen, a Senate, and a House of Representatives, and
which is herein-after cdled “The Parliament,” or “The
Parliament of the Commonwedth.”

Governor-General.

2. A Governor-Generd appointed by the Queen shdl be
Her Mgesty's representative in the Commonwedth, and
ghdl have and may exercise in the Commonwedth during
the Queen's pleasure, but subject to this Congtitution, such
powers and functions of the Queen as Her Mgesty may be
pleasad to assgn to him.

Salary of Governor-General.

3. There shall be payable to the Queen out of the
Consolidated Revenue fund of the Commonwedlth, for the
sdary of the Governor-Generd, an annud sum which, until
the Parliament otherwise provides, shal be ten thousand
pounds.

The sdary of a Governor-Generd shdl not be dtered
during his continuance in office.

Provisions relating to Governor-General.

4. The provisons of this Congtitution rdaing to the
Governor-Generd extend and gpply to the Governor-
Generd for the time being, or such person as the Queen
may gppoint to administer the Government of the
Commonweslth; but no such person shall be entitled to
recelve any sdary from the Commonwedth in respect of
any other office during his administration of the
Government of the Commonwealth.

Sessions of Parliament. Prorogation and dissolution.

5. The Governor-Generd may gppoint such times for
holding the sessons of the Parliament as he thinks fit, and
may aso from timeto time, by Proclamation or otherwise,
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the House of Representatives.

[P.264] Summoning Parliament.
After any generd dection the Parliament shdl be

summoned to meet not later than thirty days after the day
appointed for the return of the writs.

First session.
The Parliament shdl be summoned to meet not later than
9x months after the establishment of the Commonwedth.

Y early session of Parliament.

6. There shdl be a session of the Parliament once a least in
every year, S0 that twelve months shdl not intervene
between the last Stting of the Parliament in one sesson and
itsfirg gtting in the next sesson.

PART II. - THE SENATE.

The Senate.
7. The Senate shall be composed of senators for each State,

directly chosen by the people of the State, voting, until the
Parliament otherwise provides, as one electorate.

But until the Parliament of the Commonwedlth otherwise
provides, the Parliament of the State of Queendand, if that
State be an Origind State, may make laws dividing the
State into divisons and determining the number of senators
to be chosen for each divison, and in the absence of such
provision the State shal be one electorate.

Until the Parliament otherwise provides there shal be six
senators for each Origina State. The Parliament may make
laws increasing or diminishing the number of senators for
each State, but so that equa representation of the severd
Origind States shdl be maintained and that no Origindl
State shdl have less than six senators.

The senators shall be chosen for aterm of six years, and the
names of the senators chosen for each State shal be
certified by the Governor to the Governor-Generd.

Qualification of electors.
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State that which is prescribed by this Congtitution, or by the
Parliament, as the qualification for eectors of members of
the House of Representatives, but in the choosing of
senators each dector shdl vote only once.

Method of election of senators.

9. The Parliament of the Commonwedth may make laws
prescribing the method of choosing senators, but so that the
method shal be uniform for al the States. Subject to any
such law, the Parliament of each State may make laws
prescribing the method of choosing the senators for that
State.

Times and places.
The Parliament of a State may make laws for determining
the times and places of eections of senators for the State.

Application of State Laws.

10. Until the Parliament otherwise provides, but subject to
this Condtitution, the laws in force in each State, for the
time being, relating to dections for the more numerous
House of the Parliament of the State shall, as nearly as
practicable, apply to eections of Senators for the State.

Failure to choose senators.

11. The Senate may proceed to the despatch of business,
notwithstanding the failure of any State to provide for its
representation in the Senate.

Issue of writs.

12. The Governor of any State may cause writs to be issued
for dections of senators for the State. In case of the
dissolution of the Senate the writs shall be issued within ten
days from the proclamation of such dissolution.

Rotation of senators.

13. As soon as may be after the Senate first meets, and after
each first mesting of the Senate following a dissolution
thereof, the Senate shdl divide the senators chosen for each
State into two classes, as nearly equd in number as
practicable; and the places of the senators of the first class
shall become vacant a the expiration of the third year, and
the places of those of the second class at the expiration of
the axth year, from the beginning of their term of sarvice;
and afterwards the places of senators shal become vacant
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term of sarvice.

The dection to fill vacant places shdl be made in the year
at the expiration of which the places are to become vacant.

For the purposes of this section the term of service of a
senator shall be taken to begin on thefirst day of January
following the day of his dection, except in the cases of the
firg dection and of the eection next after any dissolution
of the Senate, when it shdl be taken to begin on the first
day of January preceding the day of his eection.

Further provision for rotation.

14. Whenever the number of senatorsfor a Stateis
increased or diminished, the Parliament of the
Commonwedth may make such provison for the vacating
of the places of senators for the State as it deems necessary
to maintain regularity in the rotation.

Casual vacancies.

15. If the place of a senator becomes vacant before the
expiration of histerm of service, the Houses of Parliament
of the State for which he was chosen shdl, stting and
voting together, choose a person to hold the place until the
expiration of the term, or until the eection of a successor as
hereinafter provided, whichever first happens. [P.265] But if
the Houses of Parliament of the State are not in sesson a
the time when the vacancy is notified, the Governor of the
State, with the advice of the Executive Council thereof,
may gppoint a person to hold the place until the expiration
of fourteen days after the beginning of the next sesson of
the Parliament of the State, or until the eection of a
successor, whichever first happens.

At the next generd eection of members of the House of
Representatives, or a the next eection of senators for the
State, whichever first happens, a successor shdl, if the term
has not then expired, be chosen to hold the place from the
date of hisdection until the expiration of the term.

The name of any senator so chosen or gppointed shall be
certified by the Governor of the State to the Governor-
Generd.

Qualifications of senator.

AL Thn ;e Al amdl mimnn AL A mminmdbmes AlmAll A dlaa amima A A

Get any book for freeon:  www.Abika.com



AUSTRALIAN CONSTITUTION 1900 (HISTORICAL)

those of a member of the House of Representatives.

Election of President.

17. The Senate shdll, before proceeding to the despatch of
any other business, choose a senator to be the President of
the Senate; and as often as the office of President becomes
vacant the Senate shall again choose a senator to be the
President.

The President shdl cease to hold his office if he ceasesto
be a senator. He may be removed from office by a vote of
the Senate, or he may resign his office or his seat by
writing addressed to the Governor-Generd.

Absence of President.

18. Before or during any absence of the Presdent, the
Senate may choose a senator to perform hisdutiesin his
absence.

Resignation of senator.

19. A senator may, by writing addressed to the President, or
to the Governor-Generd if thereis no Presdent or if the
President is absent from the Commonwedth, resign his
place, which thereupon shal become vacant.

Vacancy by absence.

20. The place of a senator shall become vacant if for two
consecutive months of any sesson of the Parliament he,
without the permisson of the Senate, falls to attend the
Senate.

Vacancy to be notified.

21. Whenever avacancy happensin the Senate, the
President, or if thereis no President or if the President is
absent from the Commonwed th the Governor-Generd,
shdl notify the same to the Governor of the State in the
representation of which the vacancy has happened.

Quorum.

22. Until the Parliament otherwise provides, the presence of
at least one-third of the whole number of the senators shdll
be necessary to congtitute a meeting of the Senate for the
exercise of its powers.

Voting in the Senate.
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majority of votes, and each senator shal have one vote. The
Presdent shdl in dl cases be entitled to a vote and when
the votes are equa the question shdl passin the negative.

PART IIl. - THE HOUSE OF
REPRESENTATIVES.

Constitution of House of Representatives.

24. The House of Representatives shall be composed of
members directly chosen by, the people of the
Commonwesdlth, and the number of such members shal be,
as nearly as practicable, twice the number of the senators.

The number of members chosen in the saverd States shall
be in proportion to the respective numbers of their people,
and shdl, until the Parliament otherwise provides, be
determined, whenever necessary, in the following manner:

- (i.) A quotashdl be ascertained by dividing the
number of the people of the Commonwedth, as
shown by the latest gatistics of the Commonweslth,
by twice the number of the senators:

- (ii.) The number of membersto be chosenin each
State shdl be determined by dividing the number of
the people of the State, as shown by the latest
datistics of the Commonwedlth, by the quota; and if
on such divison there isaremainder greater than
one-hdf of the quota, one more member shall be
chosen in the State.

But notwithstanding anything in this section, five members
at least shdl be chosen in each Origina State.

Provision asto races disqualified from voting.

25. For the purposes of the last section, if by the law of any
State dl persons of any race are disquaified from voting at
eections for the more numerous House of the Parliament of
the State, then, in reckoning the number of the people of
the State or of the Commonweslth, persons of that race
resident in that State shall not be counted.

[P.266] Representativesin first Parliament.
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number of members to be chosen in each State at the first
dection shdl be asfollows:

- New South Wales......twenty-three;
- Victoria........ twenty;

- Queendand ....... eght;

- South Audrdia........ SX;

- Tasmania......five

Provided that if Western Audtraiais an Origind State, the
numbers shdl be asfollows

- New South Wales......... twenty-3Sx;
- Victoria............... twenty-three;

- Queendand ............. nine,

- South Audrdia........ seven;

- Western Augrdia......... five

Alteration of number of members.

27. Subject to this Condtitution, the Parliament may make
laws for increasing or diminishing the number of the
members of the House of Representatives.

Duration of House of Representatives.
28. Every House of Representatives shal continue for three

years from the first meeting of the House, and no longer,
but may be sooner dissolved by the Governor-Generd.

Electoral divisions.

29. Until the Parliament of tile Commonwedth otherwise
provides, the Parliament of any State may make laws for
determining the divisons in each State for which members
of the House of Representatives may be chosen, and the
number of members to be chosen for each divison. A
divison shal not be formed out of parts of different States.

In the absence of other provision, each State shal be one
electorate.

Qualification of electors.

30. Until the Parliament otherwise provides, the
qudification of eectors of members of the House of
Representatives shdl be in each State that which is
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AUSTRALIAN CONSTITUTION 1900 (HISTORICAL) 12

electors of the more numerous House of Parliament of the
State; but in the choosing of members each ector shdl
vote only once.

Application of State Laws.

31. Until the Parliament otherwise provides, but subject to
this Condtitution, the laws in force in each State for the
time being relating to dections for the more numerous
House of the Parliament of the State shall, as nearly as
practicable, apply to eectionsin the State of members of
the House of Representatives.

Writsfor general election.

32. The Governor-Generd in Council may cause writsto be
issued for genera dections of members of the House of
Representatives.

After the first generd dection, the writs shal be issued
within ten days from the expiry of a House of
Representatives or from the proclamation of adissolution
thereof.

Writs for vacancies.

33. Whenever avacancy happensin the House of
Representatives, the Spesker shall issue hiswrit for the
election of anew member, or if thereisno Speaker or if he
Is absent from the Commonwedth the Governor-Generd in
Council may issue the writ.

Qualifications of members.

34.Until the Parliament otherwise provides, the
qudifications of amember of the House of Representatives
ghdl be asfollows -

- (i.) Hemusgt be of the full age of twenty-one
years, and must be an elector entitled to vote at the
election of members of the House of
Representatives, or a person qudified to become
such dector, and must have been for three years at
the least aresdent within the limits of the
Commonwedth as exiging a thetimewhen heis
chosen:

- (ii.) He must be a subject of the Queen, either
natural-born or for at least five years naturdized
under alaw of the United Kingdom, or of a Colony
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Commonwedlth, or of a State.

Election of Speaker.

35. The House of Representatives shall, before proceeding
to the despatch of any other business, choose a member to
be the Speaker of the House, and as often as the office of
Speaker becomes vacant the House shall again choose a
member to be the Speaker.

The Spesker shdl ceaseto hold his officeif he ceasesto be
amember. He may be removed from office by avote of the
House, or he may resgn his office or his seet by writing
addressed to the Governor-Generdl.

[P.267] Absence of Speaker.

36. Before or during any absence of the Speaker, the House
of Representatives may choose amember to perform his
dutiesin his absence.

Resignation of member.

37. A member may by writing addressed to the Spesker, or
to the Governor-Generd if thereis no Spesker or if the
Spesker is absent from the Commonwesdlth, resign his
place, which thereupon shal become vacant.

Vacancy by absence.

38. The place of amember shall become vacant if for two
consecutive months of any sesson of the Parliament he,
without the permission of the Housg, failsto attend the
House.

Quorum.

39. Until the Parliament otherwise provides, the presence of
at least one-third of the whole number of the members of
the House of Representatives shall be necessary to
condtitute a meeting of the House for the exercise of its
powers.

Voting in House of Representatives.

40. Quedtions arising in the House of Representatives shdl
be determined by a mgjority of votes other than that of the
Speaker. The Spesker shall not vote unless the numbers are
equa, and then he shal have a cagting vote.
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PART 1V.-BOTH HOUSES OF THE
PARLIAMENT.

Right of electors of States.

41. No adult person who has or acquires aright to vote at
eections for the more numerous House of the Parliament of
a State shdl, while the right cortinues, be prevented by any
law of the Commonwedth from voting at eections for
ether House of the Parliament of the Commonwesdlth.

Oath or affirmation of allegiance.

42. Every senator and every member of the House of
Representatives shdl before taking his seat make and
subscribe before the Governor-General, or some person
authorised by him, an oath or affirmation of dlegiancein
the form sat forth in the schedule to this Congtitution.

Member of one Houseineligible for other.

43. A member of either House of the Parliament shdl be
incapable of being chosen or of gtting as a member of the
other house.

Disqualification.
44, Any person who -

- (i.) Isunder any acknowledgment of alegiance,
obedience, or adherence to aforeign power, or isa
subject or acitizen or entitled to the rights or
privileges of asubject or acitizen of aforeign
power: or

- (ii.) Isatainted of treason, or has been convicted
and is under sentence, or subject to be sentenced,
for any offence punishable under the law of the
Commonwedth or of a State by imprisonment for
one year or longer: or

- (lii.) Isan undischarged bankrupt or insolvent: or
- (iv.) Holds any office of profit under the Crown,
or any pension payable during the pleasure of the
Crown out of any of the revenues of the
Commonwedth: or

- (v.) Hasany direct or indirect pecuniary interest
in any agreement with the Public Service of the
Commonwedlth otherwise than asamember and in
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company conssting of more than twenty-five
persons:

shall be incgpable of being chosen or of Stting as a senator
or amember of the House of Representatives.

But sub-section iv. does not gpply to the office of any of
the Queen's Minigters of State for the Commonwedth, or of
any of the Queen's Ministers for a State or to the receipt of
pay, hdf pay, or apension by any person as an officer or
member of the Queen's navy or army, or to the receipt of
pay asair officer or member of the nava or military forces
of the Commonwealth by any person whose services are
not wholly employed by the Commonwedth.

Vacancy on happening of disqualification.
45, If asenator or member of the House of Representatives

- (i.) Becomes subject to any of the disabilities
mentioned in the last preceding section: or
- (ii.) Takes the benefit, whether by assignmernt,
compoasition, or otherwise, of any law rdating to
bankrupt or insolvent debtors: or
- (iii.) Directly or indirectly takes or agrees to take
any fee or honorarium for services rendered to the
Commonwedth, or for services rendered in the
Parliament to any person or State:

his place shdl thereupon become vacarnt.

[P.268] Penalty for sitting when disqualified.

46. Until the Parliament otherwise provides, any person
declared by this Congtitution to be incapable of stting asa
senator or as a member of the House of Representatives
ghdl, for every day on which he so sits, be liable to pay the
sum of one hundred pounds to any person who suesfor itin
any court of competent jurisdiction.

Disputed elections.

47. Until the Parliament otherwise provides, any question
respecting the qudification of a senator or of a member of
the House of Representatives, or respecting avacancy in

ether House of the Parliament, and any question of a

Ai~An A Al At A kA AthAr LAnina AlAll kA Ak AvnainAdA s

Get any book for freeon:  www.Abika.com



AUSTRALIAN CONSTITUTION 1900 (HISTORICAL)

the House in which the question arises.

Allowance to members.

48. Until the Parliament otherwise provides, each senator
and each member of the House of Representatives shdl
receive an allowance of four hundred pounds a year, to be
reckoned from the day on which he takes his sedt.

Privileges, & c. of Houses.

49. The powers, privileges, and immunities of the Senate
and of the House of Representatives, and of the members
and the committees of each House, shdl be such asare
declared by the Parliament, and until declared shdl be
those of the Commons House of Parliament of the United
Kingdom, and of its members and committees, at the
establishment of the Commonwed th.

Rules and orders.
50. Each House of the Parliament may make rules and
orders with respect to -

- (1.) The mode in which its powers, privileges, and
Immunities may be exercised and uphdd:

- (ii.) The order and conduct of its business and
proceedings ether separately or jointly with the
other House.

PART V. - POWERS OF THE PARLIAMENT.

Legislative powers of the Parliament.
51. The Parliament shdl, subject to this Condtitution, have

power to make laws for the peace, order, and good
government of the Commonwedth, with respect to: -

- (1.) Trade and commerce with other countries,
and among the States:

- (ii.) Taxation; but S0 as not to discriminate
between States or parts of States.

- (iii.) Bounties on the production or export of
goods, but so that such bounties shdl be uniform
throughout the Commonwedth:

- (iv.) Borrowing money on the public credit of the
Commonwesdlth:
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services

- (vi.) The nava and military defence of the
Commonwedlth and of the severd States, and the
control of the forces to execute and maintain the
laws of the Commonwedlth:

- (vii.) Lighthouses, lightships, beacons and buoys:
+ (viii.) Astronomica and meteorologica
observations:

- (ix.) Quarantine;

- (x.) Fisheriesin Audrdian waters beyond
territorid limits

- (xi.) Censusand gatidtics:

- (xii.) Currency, coinage, and legd tender:

- (xiii.) Banking, other than State banking; also
State banking extending beyond the limits of the
State concerned, the incorporation of banks, and the
Issue of paper money:

- (xiv.) Insurance, other than State insurance; al'so
State insurance extending beyond the limits of the
State concerned:

- (xv.) Weights and measures.

- (xvi.) Bills of exchange and promissory notes:

- (xvii.) Bankruptcy and insolvency:

- (xviii.) Copyrights, patents of inventions and
designs, and trade marks:

- (xix.) Naturdization and diens

- (xx.) Foreign corporations, and trading or
financid corporations formed within the limits of
the Commonwedth: [P.269]

- (xxi.) Marriage:

- (xxii.) Divorce and matrimonia causes, and in
relation thereto, parentd rights, and the custody and
guardianship of infants

- (xxiii.) Invdid and old-age pensons:

- (xxiv.) The service and execution throughout the
Commonwedth of the civil and crimina process
and the judgments of the courts of the States:

- (xxv.) The recognition throughout the
Commonwedth of the laws, the public Acts and
records, and thejudicial proceedings of the States.
- (xxvi.) The people of any race, other than the
aborigind racein any State, for whom it is deemed

necessary to make specid laws.
- (xxvii.) Immigration and emigration:
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- ()xviii.) Theinflux of criminds

- (xxix.) Externd dfairs

- (xxx.) Therdations of the Commonwedth with
theidands of the Pacific:

- (xxxi.) The acquidtion of property on just terms
from any State or person for any purpose in respect
of which the Parliament has power to make laws:

- (xxxii.) The control of railways with respect to
transport for the nava and military purposes of the
Commonwedth:

- (xxxiii.) The acquidtion, with the consent of a
State of any railways of the State on terms arranged
between the Commonwesdlth and the State:

. (xxxiv.) Rallway congtruction and extenson in
any State with the consent of that State:

- (xxxv.) Conciliation and arbitration for the
prevention and settlement of industria disputes
extending beyond the limits of any one State:

-+ (xxxvi.) Matters in repect of which this
Condtitution makes provision until the Parliament
otherwise provides:.

- (xxxvii.) Matters referred to the Parliament of the
Commonwedth by the Parliament or Parliaments of
any State or States, but so that the law shdl extend
only to States by whose Parliaments the matter is
referred, or which afterwards adopt the law:

- (xxxviii.) The exercise within the
Commonwedth, at the request or with the
concurrence of the Parliaments of dl the States
directly concerned, of any power which can & the
edtablishment of this Condtitution be exercised only
by the Parliament of the United Kingdom or by the
Federal Council of Audrdasa

- (xxxix.) Mattersincidentd to the execution of
any power vested by this Condtitution in the
Parliament or in ether House thereof, or in the
Government of the Commonwedth, or in the
Federa Judicature, or in any department or officer
of the Commonwedth.

Exclusive powers of the Parliament.

52. The Parliament shall, subject to this Condtitution, have
exclusive power to make laws for the peace, order, ad
good government of the Commonwealth with respect to -
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+ (i.) The sest of government of the
Commonwesdlth, and al places acquired by the
Commonwedth for public purposes:

- (ii.) Mattersrelating to any department of the
public service the control of which is by this
Condtitution transferred to the Executive
Government of the Commonwedlth:

- (iii.) Other matters declared by this Condtitution
to be within the exclusve power of the Parliament.

Powers of the Houses in respect of legislation.

53. Proposed laws appropriating revenue or moneys, or
Imposing taxation, shal not originate in the Senate. But a
proposed law shall not be taken to appropriate revenue or
moneys, or to impose taxation, by reason only of its
containing provisions for the imposition or gopropriation of
fines or other pecuniary pendlties, or for the demand or
payment or gppropriation of feesfor licences, or feesfor
services under the proposed law.

The Senate may not amend proposed laws imposing
taxation, or proposed laws appropriating revenue or
moneys for the ordinary annua services of the
Government.

[P.270] The Senate may not amend any proposed law so as
to increase any proposed charge or burden on the people.

The Senate may at any stage return to the House of
Representatives any proposed law which the Senate may
not amend, requesting, by message the omission or
amendment of any items or provisons therein. And the
House of Representatives may, if it thinks fit, make any of
such omissons or amendments, with or without
modifications.

Except as provided in this section, the Senate shdll have
equa power with the House of Representatives in respect

of dl proposed laws.

Appropriation Bills.

54. The proposed law which appropriates revenue or
moneys for the ordinary annua services of the Government
shdl ded only with such gppropriation.
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Tax Bills.

55. Lawsimposing taxation shdl ded only with the
imposition of taxation, and any provison therein deding
with any other matter shall be of no effect.

Laws imposing taxation, except laws imposing duties of
customs or of excise, shdl ded with one subject of taxation
only; but lawsimposing duties of customs shal ded with
duties of customs only, and laws imposing duties of excise
shdl ded with duties of excise only.

Recommendation of money votes.

56. A vote, resolution, or proposed law for the
gppropriation of revenue or moneys shall not be passed
unless the purpose of the appropriation hasin the same
session been recommended by message of the Governor-
Generd to the House in which the proposd originated.

Disagreement between the Houses.

57. If the House of Representatives passes any proposed
law, and the Senate rejects or failsto passit, or passesit
with amendments to which the House of Representatives
will not agree, and if after an interva of three months the
House of Representatives, in the same or the next session,
again passes the proposed law with or without any
amendments which have been made, suggested, or agreed
to by the Senate, and the Senate rgjects or falls to passit, or
passes it with amendments to which the House of
Representatives will not agree, the Governor-Generd may
dissolve the Senate and the House of Representatives
smultaneoudy. But such dissolution shdl not take place
within sx months before the dete of the expiry of the
House of Representatives by efluxion of time.

If after such dissolution the House of Representatives again
passes the proposed law, with or without any amendments
which have been made, suggested, or agreed to by the
Senate, and the Senate rejects or failsto passit, or passesit
with amendments to which the House of Representetives
will not agree, the Governor-Generad may convene ajoint
gtting of the members of the Senate and of the House of
Representatives.

The members present a the joint Sitting may deliberate and
shdl vote together upon the proposed law as last proposed
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any, which have been made therein by one House and not
agreed to by the other, and any such amendments which are
affirmed by an absolute mgority of the tota number of the
members of the Senate and House of Representatives shdl
be taken to have been carried, and if the proposed law, with
the amendments, if any, so carried is affirmed by an

absolute mgority of the total number of the members of the
Senate and House of Representatives, it shall be taken to
have been duly passed by both Houses of the Parliament,
and shall be presented to the Governor-Generd for the
Queen's assent.

Royal assent to Bills.

58. When a proposed law passed by both Houses of the
Parliament is presented to the Governor-Generd for the
Queen's assent, he shdl declare, according to his discretion,
but subject to this Condtitution, that he assentsin the
Queen's name, or that he withholds assent, or that he
reserves the law for the Queen's pleasure.

Recommendations by Governor-General.

The Governor-Generd may return to the House in which it
originated any proposed law so presented to him, and may
tranamit therewith any amendments which he may
recommend, and the Houses may ded with the
recommendation.

Disallowance by the Queen.

59. The Queen may disalow any law within one year from
the Governor-Generd's assent, and such disalowance on
being made known by the Governor-General by speech or
message to each of the Houses of the Parliament, or by
Proclamation, shdl annul the law from the day when the
disdlowance is so made known.

Signification of Queen's pleasure on Bills reserved.

60. A proposed law reserved for the Queen's pleasure shall
not have any force unless and until within two years from
the day on which it was presented to the Governor-Generd
for the Queen's assent the Governor-General makes known,
by speech or message to each of the Houses of the
Parliament, or by Proclamation, that it has received the
Queen's assent.
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[P.271]
CHAPTER
1. The
Executive
Gover nment.

Executive power.

61. The executive power of the Commonwedth is vested
in the Queen and is exerciseable by the Governor-Genera
as the Queen's representative, and extends to the execution
and maintenance of this Congtitution, and of the laws of

the Commonwesth.

Federal Executive Council.

62. There shdl be a Federd Executive Council to advise
the Governor-Generd in the government of the
Commonwedth, and the members of the Council shdl be
chosen and summoned by the Governor-Genera and
sworn as Executive Councillors, and shdl hold office
during his pleasure.

Provisions referring to Governor-General.

63. The provisons of this Condtitution referring to the
Governor-Generd in Council shdl be construed as
referring to the Governor-Generd acting with the advice
of the Federal Executive Council.

Ministers of State.

64. The Governor-Genera may gppoint officersto
administer such departments of State of the
Commonwesdlth as the Governor-Generd in Council may
establish.

Such officers shdl hold office during the pleasure of the
Governor-Generd. They shdl be members of the Federd
Executive Council, and shdl be the Queen's Minigters of
State for the Commonwedl th.

Ministersto sit in Parliament.

After thefirst generd dection no Minister of State shall
hold office for alonger period than three months unless he
is or becomes a senator or amember of the House of
Representatives.

Number of Ministers.
65. Until the Parliament otherwise provides, the Minigters
of State shdl not exceed seven in number, and shdl hold
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absence of provison, as the Governor-Generd directs.

Salaries of Ministers.

66. There shall be payable to the Queen, out of the
Consolidated Revenue Fund of the Commonwealth, for
the sdaries of the Minigters of State, an annud sum
which, until the Parliament otherwise provides, shal not
exceed twelve thousand pounds a year.

Appointment of civil servants.

67. Until the Parliament otherwise provides, the
gppointment and removal of al other officers of the
Executive Government of the Commonwedth shdl be
vested in the Governor-Generd in Council, unlessthe
gppointment is delegated by the Governor-Generd in
Council or by alaw of the Commonwedth to some other
authority.

Command of naval and military forces.

68. The command in chief of the nava and military forces
of the Commonwedth is vested in the Governor-Generd
as the Queen's representative.

Transfer of certain departments.

69. On adate or datesto be proclamed by the Governor-
Generd after the establishment of the Commonwedth the
following departments of the public servicein eech State
shdl become tranderred to the Commonwedth -

- Podts, telegraphs, and telephones:

- Navd and military defence:

- Lighthouses, lightships, beacons, and buoys.
- Quarantine.

But the departments of customs and of excisein each State
shdl become transferred to the Commonwedth on its
establisment.

Certain powers of Governorsto vest in Governor-General.

70. In respect of matters which, under this Congtitution,
pass to the Executive Government of the Commonwedth,
al powers and functions which at the establishment of the
Commonwesdlth are vested in the Governor of a Colony, or
in the Governor of a Colony with the advice of his
Executive Council, or in any authority of a Colony, shdll
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in Council, or in the authority exercisng Smilar powers
under the Commonwedlth, as the case requires.

Judicial power and Courts.
[P'272] 71. Thejudicid power of the Commonwedth shall be

vested in a Feder preme Court, to the Hig
CHAPTER ed in aFederal Supreme Court, to be called the High
11l. The Court of Audrdia, and in such other federa courts asthe
T Parliament crestes, and in such other courts asit invests
Judicature. withfedera jurisdiction. The High Court shall consist of a
Chief Justice, and so many other Justices, not less than two,
as the Parliament prescribes.

Judges' appointment, tenure, and remuneration.
72. The Justices of the High Court and of the other courts

cregted by the Parliament -

- (1.) Shdl be appointed by the Governor-Generd
in Coundil:

- (1i.) Shall not be removed except by the
Governor-Generd in Council, on an address from
both Houses of the Parliament in the same session,
praying for such remova on the ground of proved
misbehaviour or incapacity:

- (iii.) Shal receive such remuneretion asthe
Parliament may fix; but the remuneration shdl not
be diminished during their continuance in office.

Appellate jurisdiction of Hight Court.

73. The High Court shdl have jurisdiction, with such
exceptions and subject to such regulations as the Parliament
prescribes, to hear and determine gppeals from al
judgments, decrees, orders, and sentences -

- (1.) Of any Judtice or Judtices exercising the
origind jurisdiction of the High Court:

- (ii.) Of any other federa court, or court exercisng
federa jurisdiction; or of the Supreme Court of any
State, or of any other court of any State from which
at the establishment of the Commonwesdlth an

gpped liesto the Queen in Coundil:
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questions of law only: and the judgment of the High
Court in dl such cases shdl befind and conclusve.

But no exception or regulation prescribed by the Parliament
shdl prevent the High Court from hearing and determining
any gpped from the Supreme Court of a State in any matter
in which & the establishment of the Commonweslth an
appedl lies from such Supreme Court to the Queenin
Council.

Until the Parliament otherwise provides, the conditions of
and restrictions on gpped s to the Queen in Council from the
Supreme Courts of the severd States shdl be applicable to
gppeals from them to the High Court.

Appeal to Queen in Council.

74. No appedl shall be permitted to the Queen in Council
from a decison of the High Court upon any question,
howsoever arising, asto the limitsinter se of the
Condtitutiona powers of the Commonwea th and those of
any State or States, or asto the limitsinter se of the
Condtitutional powers of any two or more States, unlessthe
High Court shdl certify that the question is one which

ought to be determined by Her Mgesty in Council.

The High Court may o certify if satified thet for any
specid reason the certificate should be granted, and
thereupon an apped shdl lieto Her Mgesty in Council on
the question without further leave.

Except as provided in this section, this Condtitution shal
not impair any right which the Queen may be pleasad to
exercise by virtue of Her Royad prerogative to grant specid
leave of apped from the High Court to Her Mgesty in
Council. The Parliament may make laws limiting the
meatters in which such leave may be asked, but proposed
laws containing any such limitation shall be reserved by the
Governor-Genera for Her Mgesty's pleasure.

Original jurisdiction of High Court.
75. In dl matters -

- (1.) Arisng under any tregty:

- (ii.) Affecting consuls or other representatives of
other countries:
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- (iii.) In which the Commonwedl th, or aperson
suing or being sued on behdf of the
Commonwedth, isaparty:

- (iv.) Between States, or between residents of
different States, or between a State and a resident of
another State:

- (v.) Inwhich awrit of Mandamus or prohibition
or an injunction is sought againgt an officer of the
Commonwedlth: the High Court shdl have origind
jurisdiction.

[P.273] Additional original jurisdiction.
76. The Parliament may make laws conferring origind
jurisdiction on the High Court in any meatter -

- (1.) Arigng under this Conditution, or involving
itsinterpretation:

- (ii.) Arisng under any laws made by the
Parliament:

- (iii.) Of Admiraty and maritime jurisdiction:

- (iv.) Relding to the same subject-matter clamed
under the laws of different States.

Power to define jurisdiction.
77. With respect to any of the matters mentioned in the last
two sections the Parliament may make laws -

- (i.) Defining the Jurisdiction of any federd court
other than the High Court:

- (ii.) Defining the extent to which the jurisdiction
of any federd court shal be exclusive of that which
belongsto or isinvested in the courts of the States:
- (iii.) Investing any court of a State with federd
jurisdiction.

Proceedings against the Commonwealth or State.

78. The Parliament may make laws conferring rights to
proceed against the Commonwealth or a State in respect of
meatters within the limits of the judicid power.

Number of judges.

79. Thefederd jurisdiction of any court may be exercised
by such number of judges as the Parliament prescribes.
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Tria by jury.

80. Thetrid on indictment of any offence againg any law
of the Commonwedth shal be by jury, and every such trid
shdl be held in the State where the offence was committed,
and if the offence was not committed within any State the
tria shal be held at such place or places as the Parliament
prescribes.

C H A PT ER Consolidated Revenue Fund.

81. All revenues or moneys raised or received by the
V. Bxecutive Government of the Commonwedth shdl form
Finance one Consolidated Revenue Fund, to be appropriated for the
purposes of the Commonwedth in the manner and subject
and Trade. tothechargesand liahilitiesimposed by this Constitution.

Expenditure charged thereon.

82. The costs, charges, and expensesincident to the
collection, management, and receipt of the Consolidated
Revenue Fund shall form the first charge thereon ; and the
revenue of the Commonwedth shdl in thefirgt instance be
gpplied to the payment of the expenditure of the
Commonwedth.

Money to be appropriated by law.
83. No money shdl be drawn from the Treasury of the
Commonwed th except under gppropriation made by law.

But until the expiration of one month after the firs mesting

of the Parliament the Governor-Genera in Council may
draw from the Treasury and expend such moneys as may be
necessary for the maintenance of any department

trangferred to the Commonwedth and for the holding of the
fira dections for the Parliament.

Transfer of officers.

84. When any department of the public service of a State
becomes transferred to the Commonwedlth, al officers of
the department shall become subject to the contral of the
Executive Government of the Commonweslth.

Any such officer who is not retained in the service of the
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office of equal emolument in the public service of the State,
be entitled to receive from the State any pension, gratuity,
or other compensation, payable under the law of the State
on the abolition of his office.

Any such officer who is retained in the service of the
Commonwedth shdl preserve dl his existing and accruing
rights, and shal be entitled to retire from office a the time,
and on the pension or retiring alowance, which would be
permitted by the law of the Stateif his service with the
Commonwedth were a continugtion of his service with the
State. Such pengion or retiring alowance shal be paid to
him by the Commonwesdlth; but the State shdl pay to the
Commonwedlth a part thereof, to be caculated on the
proportion which his term of service with the State bearsto
his whole term of service, and for the purpose of the
cdculation hissdary shal be taken to be that paid to him
by the State at the time of the trandfer.

[P.274] Any cofficer who is, a the establishment of the
Commonwedth, in the public service of a State, and who is,
by consent of the Governor of the State with the advice of
the Executive Council thereof, transferred to the public
sarvice of the Commonwedlth, shal have the samerights as
if he had been an officer of a department transferred to the
Commonwedlth and were retained in the service of the
Commonwedth.

Transfer of property of State.
85. When any department of the public service of a State is
transferred to the Commonwedth -

- (1.) All property of the State of any kind, used
excdusvey in connexion with the department, shdll
become vested in the Commonwedlth; but, in the
case of the departments controlling customs and
excise and bounties, for such time only asthe
Governor-Generd in Council may declare to be
necessay:

- (ii.) TheCommonwedth may acquire any
property of the State, of any kind used, but not
exclusvely used in connexion with the department;
the vaue thereof shdl, if no agreement can be
made, be ascertained in, as nearly as may be, the
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in land, taken by the State for public purposesis
ascertained under the law of the State in force at the
establishment of the Commonwedth:

- (iii.) The Commonwesdlth shall compensate the
State for the vaue of any property passing to the
Commonwedth under this section; if no agreement
can be made as to the mode of compensation, it
shal be determined under laws to be made by the
Parliament:

- (iv.) The Commonwesdlth shall, & the date of the
transfer, assume the current obligations of the State
in respect of the department transferred.

86. On the establishment of the Commonwedth, the
collection and control of duties of customs and of excise,
and the control of the payment of bounties, shal passto the
Executive Government of the Commonwedlth.

87. During aperiod of ten years after the establishment of
the Commonwesdlth and thereafter until the Parliament
otherwise provides, of the net revenue of the
Commonwedth from duties of customs and of excise not
more than one-fourth shal be gpplied annudly by the
Commonwedth towards its expenditure.

The balance shdll, in accordance with this Congtitution, be
paid to the several States, or applied towards the payment
of interest on debts of the severd States taken over by the
Commonwedth.

Uniform duties of customs.
88. Uniform duties of customs shdl be imposed within two
years dfter the establishment of the Commonweslth.

Payment to the States before uniform duties.
89. Until theimpaosgition of uniform duties of customs -

- (i.) The Commonwedth shall credit to each State

the revenues collected therein by the

Commonweslth.

- (ii.) The Commonwesdlth shdl debit to each State
- (@) the expenditure therein of the
Commonwedth incurred solely for the
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transfer, of any department transferred from
the State to the Commonwedlth;
- (b) the proportion of the State, according
to the number of its people, in the other
expenditure of the Commonwedth.
- (iii.) The Commonwedth shdl pay to each State
month by month the baance (if any) in favour of the
State.

Exclusive power over customs, excise, and bounties.

90. On the impostion of uniform duties of cusomsthe
power of the Parliament to impose duties of customs and of
excise, and to grant bounties on the production or export of
goods, shdl become exclusve.

On the imposition of uniform duties of cusomsal laws of
the severd Statesimposing duties of customs or of excise,
or offering bounties on the production or export of goods,
shdll cease to have effect, but any grant of or agreement for
any such bounty lawfully made by or under the authority of
the Government of any State shdl be taken to be good if
made before the thirtieth day of June, one thousand eight
hundred and ninety-eight, and not otherwise.

Exceptions as to bounties.

91. Nathing in this Congtitution prohibits a State from
granting any aid to or bounty on mining for gold, slver, or
other metass, nor from granting, with the consent of both
Houses of the Parliament of the Commonwedlth expressed
by resolution, any aid to or bounty on the production or
export of goods.

[P.275] Trade within the Commonwealth to be free.

92. On the imposition of uniform duties of customs, trade,
commerce, and intercourse among the States, whether by
means of internd carriage or ocean navigation, shdl he
absolutdly free.

But notwithstanding anything in this Condtitution, goods
imported before the imposition of uniform duties of
cusomsinto any State, or into any Colony which, whilst
the goods remain therein, becomes a State, shdl, on thence
passing into another State within two years after the
imposition of such duties, be liable to any duty chargesble
on the importation of such goods into the Commonwedlth,
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importation.

Payment to States for five years after uniform tariffs.

93. During the firg five years after the imposition of
uniform duties of customs, and thereafter until the
Parliament otherwise provides -

- (1.) The duties of customs chargegble on goods
imported into a State and afterwards passing into
another State for consumption, and the duties of
excise paid on goods produced or manufactured in a
State and afterwards passing into another State for
consumption, shal be taken to have been collected
not in the former but in the latter Stater

- (ii.) Subject to the last subsection, the
Commonwesdlth shdl credit revenue, debit
expenditure, and pay balancesto the severd States
as prescribed for the period preceding the
imposition of uniform duties of cusoms.

Distribution of surplus.

. After five years from the imposition of uniform duties
of customs, the Parliament may provide, on such basisasit
deemsfair, for the monthly payment to the severd States of
al surplus revenue of the Commonwedth.

Customs duties of Western Australia.

95. Notwithstanding anything in this Congdtitution, the
Parliament of the State of Western Audtrdia, if that State be
an Origind State, may, during the firdt five years after the
impogition of uniform duties of customs, impose duties of
customs on goods passing into that State and not originaly
imported from beyond the limits of the Commonwedth;

and such duties shall be collected by the Commonwedth.

But any duty so imposed on any goods shdl not exceed
during the first of such years the duty chargegble on the
goods under the law of Western Audtrdiain force at the
impaosition of uniform duties, and shdl not exceed during
the second, third, fourth, and fifth of such years
respectively, four-fifths, three-fifths, two-fifths, and one-
fifth of such latter duty, and dl duties imposed under this
section shall cease at the expiration of the fifth year after
the impaogtion of uniform duties.
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under this section is higher than the duty imposed by the
Commonwesdlth on the importation of the like goods, then
such higher duty shall be collected on the goods when
imported into Western Audtrdiafrom beyond the limits of
the Commonwesdlth.

Financial assistance to States.

96. During aperiod of ten years after the establishment of
the Commonwesdlth and thereafter until the Parliament
otherwise provides, the Parliament may grant financid
assistance to any State on such terms and conditions as the
Parliament thinksfit.

Audit.

97. Until the Parliament otherwise provides, thelawsin
forcein any Colony which has become or becomes a State
with respect to the receipt of revenue and the expenditure of
money on account of the Government of the Colony, and
the review and audit of such receipt and expenditure, shdl
apply to the receipt of revenue and the expenditure of
money on account of the Commonwedlth in the Statein the
same manner asif the Commonwedth, or the Government
or an officer of the Commonwesdlth, were mentioned
whenever the Colony, or the Government or an officer of
the Colony, is mentioned.

Trade and commerce includes navigation and State railways.

98. The power of the Parliament to make laws with respect
to trade and commerce extends to navigation and shipping,
and to railways the property of any State.

Commonwealth not to give preference.

99. The Commonwedlth shal not, by any law or regulation
of trade, commerce, or revenue, give preference to one
State or any part thereof over another State or any part
thereof.

Nor abridge right to use water.

100. The Commonwedth shdl not, by any law or

regulation of trade or commerce, abridge the right of a State
or of the residents therein to the reasonable use of the
waters of riversfor conservation or irrigation.

| nter-state Commission.
101. There shdl be an Inter- State Commission, with such
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deems necessary for the execution and maintenance, within
the Commonwedth, of the provisons of this Condtitution
relating to trade and commerce, and of dl laws made
thereunder.

Parliament may forbid preferences by State.

102. The Parliament may by any law with respect to trade
or commerce forbid, asto railways, any preference or
discrimination by any State, or by any authority condtituted
under a State, if such preference or discrimination is undue
and unreasonable, or [P.276] unjust to any State; due regard
being had to the financid responghilitiesincurred by any
State in connexion with the congruction and maintenance
of itsrallways. But no preference or discrimination shdl,
within the meaning of this section, be taken to be undue and
unreasonable, or unjust to any State, unless so adjudged by
the Inter- State Commission.

Commissioners' appointment, tenure, and remuneration.
103. The members of the Inter- State Commission -

- (i.) Shall be appointed by the Governor-Generd
in Coundil:

- (ii.) Shdl hold office for seven years, but may be
removed within that time by the Governor-Generd
in Council, on an address from both Houses of the
Parliament in the same session praying for such
remova on the ground of proved misbehaviour or
incapecity:

- (iii.) Shal receive such remuneretion asthe
Parliament may fix; but such remuneration shdl not
be diminished during their continuance in office.

Saving of certain rates.

104. Nothing in this Condtitution shal render unlawful any
rate for the carriage of goods upon arailway, the property
of aState, if the rate is deemed by the Inter- State
Commission to be necessary for the development of the
territory of the State, and if the rate applies equaly to goods
within the State and to goods passing into the State from
other States.

Taking over public debts of States.
105. The Parliament may take over from the States their
public debts as existing at the establishment of the
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respective numbers of their people as shown by the latest
datistics of the Commonwedth, and may convert, renew, or
consolidate such debts, or any part thereof; and the States
shdl indemnify the Commonwedth in repect of the debts
taken over, and thereafter the interest payable in respect of
the debts shall be deducted and retained from the portions
of the surplus revenue of the Commonwealth payable to the
severd Sates, or if such surplusisinsufficient, or if thereis
no surplus, then the deficiency or the whole amount shdl be
paid by the severd States.

Saving of Constitutions.
CHAPTER 106. The Condtitution of each State of the Commonwealth

V. The shal, subject to this Constitution, continue as a the

States eﬁdolish_mmt of the Commonwedyth, or as a the admissi on
" or edablishment of the State, as the case may be, until

atered in accordance with the Condtitution of the State.

Saving of Power of State Parliaments.

107. Every power of the Parliament of a Colony which has
become or becomes a State, shdll, unlessit is by this
Condtitution exclusvely vested in the Parliament of the
Commorwedth or withdrawn from the Parliament of the
State, continue as a the establishment of the
Commonwedth, or as a the admission or establishment of
the State, as the case may be.

Saving of State laws.

108. Every law in force in a Colony which has become or
becomes a State, and relating to any matter within the
powers of the Parliament of the Commonwedth, shall,
subject to this Condtitution, continue in force in the State;
and, until provison is made in that behaf by the Parliament
of the Commonwedth, the Parliament of the State shall
have such powers of ateration and of repedl in respect of
any such law asthe Parliament of the Colony had until the
Colony became a State.

Inconsistency of laws.
109. When alaw of a State isinconsstent with alaw of the
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ghdl, to the extent of the inconsstency, be invdid.

Provisionsreferring to Governor.

110. The provisons of this Congtitution relating to the
Governor of a State extend and apply to the Governor for
the time being of the State, or other chief executive officer
or adminigtrator of the government of the State.

States may surrender territory.

111. The Parliament of a State may surrender any part of
the State to the Commonwedl th; and upon such surrender,
and the acceptance thereof by the Commonweslth, such
part of the State shal become subject to the exclusive
jurisdiction of the Commonweslth.

States may levy charges for inspection laws.

112. After uniform duties of customs have been imposed, a
State may levy on imports or exports, or on goods passing
into or out of the State, such charges as may be necessary
for executing the ingpection laws of the State; but the net
produce of dl charges so levied shdl be for the use of the
Commonwedth; and any such ingpection laws may be
annulled by the Parliament of the Commonweslth.

[P.277] Intoxicating liquids.

113. All fermented, didtilled, or other intoxicating liquids
passng into any State or remaining therein for use,
consumption, sale, or storage, shal be subject to the laws of
the State as if such liquids had been produced in the State.

States may not raise forces. Taxation of property of Commonwealth or
State.

114. A State shdl not, without the consent of the Parliament
of the Commonwedth, raise or maintain any nava or
military force, or impose any tax on property of any kind
belonging to the Commonwedth, nor shdl the
Commonwesdlth impose any tax on property of any kind
belonging to a Sate.

States not to coin money.
115. A State shall not coin money, nor make anything but
gold and slver coin alegd tender in payment of debts.

Commonwealth not to legislate in respect of religion.
116. The Commonwedth shal not make any law for
establishing any rdigion, or for imposing any rdigious
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religlon and no religious test shdl be required asa
qudification for any office or public trust under the
Commonweslth.

Rights of residentsin States.

117. A subject of the Queen, resident in any State, shdl not
be subject in any other State to any disability or
discrimination which would not be equaly applicable to
him if he were asubject of the Queen resdent in such other
State.

Recognition of laws, &c. of States.

118. Full faith and credit shall be given, throughout the
Commonwedlth, to the laws, the public Acts and records,
and thejudicid proceedings of every State.

Protection of Statesfrom invasion and violence.

119. The Commonwedth shal protect every State against
invasion and, on the application of the Executive
Government of the State, againgt domestic violence.

Custody of offenders against laws of the Commonwealth.

120. Every State shdl make provision for the detention in
its prisons of persons accused or convicted of offences
agang the laws of the Commonwedth, and for the
punishment of persons convicted of such offences, and the
Parliament of the Commonweath may make lawsto give
effect to this provison.

CHAPTER

New States may be admitted or established.
121. The Parliament may admit to the Commonweslth or

V1. New esablish new States, and may upon such admission or

States.

establishment make or impose such terms and conditions,
including the extent of representation in either House of the
Parliament, asit thinksfit.

Government of territories.

122. The Parliament may make laws for the government of
any territory surrendered by any State to and accepted by
the Commonwedlth, or of any territory, placed by the
Queen under the authority of and accepted by the
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Commonwesdlth, and may alow the representation of such
territory in either House of the Parliament to the extent and
on the terms which it thinksfit.

Alteration of limits of States.

123. The Parliament of the Commomwedth may, with the
consent of the Parliament of a State, and the approva of the
mgority of the eectors of the State voting upon the
question, increase, diminish, or otherwise dter the limits of
the State, upon such terms and conditions as may be agreed
on, and may, with the like consent, make provison
respecting the effect and operation of any increase or
diminution or dteration of territory in relation to any State
affected.

Formation of new States.

124. A new State may be formed by separation of territory
from a State, but only with the consent of the Parliament
thereof, and anew State may be formed by the union of two
or more States or parts of States, but only with the consent
of the Parliaments of the States affected.

37

Seat of Government.
CHAPTER 125. The seat of Government of the Commonwedlth shall

VI|. bedetermined by the Parliament, and shall be within
territory which shall have been granted to or acquired by
the Commonwedth, and shall be vested in and belong to
the Commonwesdlth, and shall be in the State of New
South Wales, and be distant not less than one hundred
miles from Sydney.

Such territory shdl contain an area of not less than one
hundred square miles, and such portion thereof as shall
congst of Crown lands sl be granted to the
Commonwealth without any payment therefor.

The Parliament shdl St at Mebourne until it meet a the
seat of Government.

[P.278] Pwwer to Her Majesty to authorise Governor-General to
appoint deputies.
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gppoint any person, or any personsjointly or severdly, to
be his deputy or deputies within any part of the
Commonweslth, and in that capacity to exercise during
the pleasure of the Governor-Genera such powers and
functions of the Governor-Generd as he thinks fit to
assign to such deputy or deputies, subject to any
limitations expressed or directions given by the Queen;
but the appointment of such deputy or deputies shdl not
affect the exercise by the Governor-Generd himsdf of
any power or function.

Aborigines not to be counted in reckoning population.

127. In reckoning the numbers of the people of the
Commonwedlth, or of a State or other part of the
Commonwedth, aborigind natives shdl not be counted.

CHAPTER
VIII.
Alteration of
the
Constitution.

Mode of altering the Constitution.
128. This Condtitution shdl not be dtered except in the
fallowing manner: -

The proposed law for the ateration thereof must be passed
by an absolute mgority of each House of the Parliament,
and not less than two nor more than Sx months after its
passage through both Houses the proposed law shal be
submitted in each State to the dectors qudified to vote for
the eection of members of the House of Representatives.
But if either House passes any such proposed law by an
absolute mgority, and the other House rgects or failsto
passit or passes it with any amendment to which the firg-
mentioned House will not agree, and if after an interva of
three months the first-mentioned House in the same or the
next session again passes the proposed law by an absolute
mgority, with or without any amendment which has been
made or agreed to by the other House, and such other
Housergects or failsto passit or passesit with any
amendment to which the firg- mentioned House will not
agree, the Governor-Generd may submit the proposed law
as last proposed by the first-mentioned House, and either
with or without any amendments subsequently agreed to
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vote for the eection of the House of Representatives.

When a proposed law is submitted to the el ectors the vote
shdll be taken in such manner as the Parliament prescribes.
But until the qudification of eectors of members of the
House of Representatives becomes uniform throughout the
Commonwedth, only one-haf the eectors voting for and
againg the proposed law shdl be counted in any Statein
which adult suffrage prevails.

And if inamgority of the States amgority of the eectors
voting gpprove the proposed law, and if amgority of al
the electors voting also approve the proposed law, it shall
be presented to the Governor-Generd for the Queen's
assent.

No dteration diminishing the proportionate representation
of any State in elther House of the Parliament, or the
minimum number of representatives of a State in the
House of Representatives, or increasing, diminishing, or
otherwise dtering the limits of the State, or in any manner
affecting the provisons of the Condtitution in relation
thereto, shdl become law unless the mgority of the
electors voting in that State approve the proposed law.

SCHEDULE ©OATH.

I, AB., do swear that | will be faithful and bear true
alegiance to Her Mgesty Queen Victoria, Her heirs and
successors according to law. SO HELP ME GOD!

AFFIRMATION.

I, AB., do solemnly and sincerely affirm and declare thet |
will be faithful and bear true diegiance to Her Mgesty
Queen Victoria, Her heirs and successors according to
law.
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Kingdom of Great Britain and Ireland for the time being is
to be substituted from time to time.)
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